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Abstract
Prisoners’ rehabilitation is not explicitly included in the basic principles of Greek Penitentiary
Code; though, it is adopted in several articles of this Code, as well as in other relevant national
legislation and international binding legal instruments. In a country where the number of the
irregular migrants1 is estimated circa half a million persons and the proportion of aliens in prisons
has climbed above 50% of the total number of prison population during the last years, the
challenged issue of the rehabilitation effort especially for irregular migrants, during the execution
of criminal sanctions and after their release from prisons, becomes a statistically crucial reality that
must be managed effectively. We cannot talk about prisoners’ rehabilitation, if we are going to
ignore and exclude the most numerous group of them out of the whole effort and procedure. Under
this perspective, developing the rehabilitation idea and organizing better its elaboration becomes
even more difficult but also more imperative for the penitentiary policy of the country.
Keywords: Rehabilitation principle – Foreign prison population – Irregular migrants – Probation –
After-care
Introduction
During the last decades, due to the geographical position of the county, the extended coastline and
the land boundaries that at the same time are boundaries of the European Union, there is a
continuous entry of migrants in Greece in a not regular and legal way (Lianos, 2001, Papadopoulou,
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The term “irregular migrants” is preferred in the present study instead of the term “illegal migrants” in accordance to
the terminology indicated by the Council of Europe; in the Resolution 1509 (2006) “Human rights of irregular
migrants”, it is underlined that the Parliamentary Assembly of the Council prefers to use the term “irregular migrant” to
other terms as “illegal migrant” or “migrant without papers”, because “…this term is more neutral and does not carry,
for example, the stigmatisation of the term “illegal”. It is also the term increasingly favoured by international
organisations working on migration issues”.
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2004). Hundreds of aliens enter the country illegally every day and their systematic detention puts
the border guard stations, police stations, and migration detention centres in a situation of crisis

(Nowak, 2011)2. Further, the over-representation of foreign population3 in Greek prisons has already
become an urgent statistic reality that affects decisively the penitentiary policy of the country.
Crucial issues on the rights and treatment of prisoners in connection to the general purpose of prison
and the principle of rehabilitation are developing to real challenges, considering the great number of
aliens – either irregular migrants or not4- during the execution of criminal sanctions and after their
release from prison.
In general, the treatment of aliens is not different from that one of Greek prisoners, nor of course any
kind of differentiation as to the purpose of their sentencing is provided on the basis of their
nationality. According to this - and to the extent that the principle of rehabilitation is looking hard
for a field of implementation on the ground of the difficult actuality of Greek prisons - both Greek
and foreign prisoners are prepared themselves with the same means for their return to the
community. However, the desirability of rehabilitation is not something that should be taken for
granted (Raynor & Robinson, 2009) for the Greek penitentiary policy, especially considering the
foreign prisoners that lumps into the category of irregular migrants. The status of their residence
seems to be a decisive factor that weakens significantly in practice the exercise of their rehabilitative
rights as provided by law. This situation, however, includes one additional risk, as it may affect
generally the penitentiary policy of the country in relation to the principle of rehabilitation
throughout the entire prison population: if only a narrow margin for the elaboration of the principle
of rehabilitation is left for the majority of prisoners, that is the group of foreign prisoners that fall
into the category of illegal immigrants (as it is attempted to be explained in this study), then
gradually, this principle may be shrunken to a secondary feature of the penitentiary policy, and
eventually cease to be one of the main utilitarian purpose of sentencing.
For the above reasons, it becomes absolutely necessary to examine carefully and note down both
the obstacles and the perspectives that are coming up in connection to the legal status of irregular
migrants, especially after their release from prison, on both theoretical and actual level; this is
probably the first step for detecting the best ways and practices for the further elaboration of the
principle of rehabilitation for them, as long as we wish to avoid the above risk, the risk of restricting
the Greek Penitentiary System to a general legal missal that is self-canceled when it is attempted to
be implemented to the greater percentage of the population concerned.

2

The Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment of the United
Nations, Manfred Nowak, on his mission to Greece, from 10 to 20 October 2010, has emphasized on the particularly
overwhelming situation faced by law enforcement officials in Greece, confronted with a major increase of irregular
migrants and refugees coming, mostly, via the land border with Turkey.
3

According to article 1 paragraph 1 of Law No 3386/2005 (Government Gazette A' 212) on the “Entry, residence and
social integration of third-country citizens in the Hellenic territory”, an “alien” (“allodapos”) is any person who has not
Greek citizenship or has no citizenship at all; a “third-country citizen” is an alien who is not a citizen of one of the
countries of the European Union. When, in this study, we are referred to foreign population/prison population/prisoners,
we are referring to persons that are not Greek citizens and they are aliens according to the above Law. According to the
Greek Code of Citizenship (Law No 3284/2004, Government Gazette A' 217), the acquisition of Greek citizenship is
possible either by birth or by recognition or by adoption by Greeks, by enlistment in the Armed Services for the aliens
with Greek ethnic origin and by naturalization.
4

The main ways in which aliens become irregular migrants vary according to the provisions of No 3386/2005; it could
be either by staying in Greece after their permission has expired or their request to stay or to renew their permission has
been refused by the competent authorities; or by entering the country illegally (illegal entrants); or by not complying
with other conditions provided by the law; or by being expulsed after judicial or administrative decision.
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Migration trends in Greece and Criminal Justice System scales
Until the 90s, Greece was a rather homogeneous society. The vast majority of the population had
Greek as mother tongue, while 98% of them were of the Greek Christian Orthodox religion, 1%
Muslims and 1% other (Spinellis & Spinellis, 1999). After 1990, an influx of refugees and migrants,
mostly from countries of South-East, Central and Eastern Europe, has rapidly been multiplied.
Within few years, Greece has become a country where a considerable number of migrants lives,
permanently or temporally, and works. During the first decade of the 21st century, even if neither the
relevant legislation nor the required social structure and institutions have yet been prepared for this
kind of social change (Akritidou, Antonopoulou & Pitsela, 2006), migration has become an
inevitably stable characteristic of the Greek society: in 2001, 797.091 migrants have been officially
registered5, representing approximately the 8% of the total population of the country according to
the official National Census of 2001 carried by the National Statistic Service of Greece 6, while in
2009, according to estimations of Eurostat, aliens represented 8,3% of total population; of them,
only 1,4% were citizens of another member state of the European Union, while 6,8% were citizens
of third countries (Eurostat, 2010).
Nowadays, migration trends are still developing towards the same up-going direction. Unofficial
estimations raise already the total number of foreign population to 1.500.0007. Hence, the exact
figure of aliens in Greece is still unknown. The official recorded migration flux does not represent
the actual -higher- number of foreign population because of a notably expanded dark figure based on
the dichotomy of migrants in regular and irregular ones. In order to manage the problem of
unrecorded irregulars migrants of the country, several regularisation programmes have been applied by
the State for the irregular migrants that had entered the country until 20058.
According to estimations, the figure of irregular migrants in Greece is about 470.0009, while
according to police statistics, every year, more than 100.000 irregular migrants, in average, are been
arrested by the component Greek authorities. The following Table 1 presents the trend on the arrests
of irregular migrants by the Hellenic Police since 2006.

5

Of those 750.000 (94%) were citizens from outside the EU. According to a census carried out by the General
Secretariat of Repatriated Co-Ethnics in 2000, additionally 155.319 persons were repatriated Greeks from the former
Soviet Union who migrated to Greece predominantly during the 1990s. This raises the actual number of migrants in
Greece in 2001 to approximately 900.000.
6

The results of the National Census of 2011 have not yet been finally announced by the National Statistic Service of
Greece (since 2010 Hellenic Statistical Authority)
http://www.statistics.gr/portal/page/portal/ESYE/PAGE-database
7

The vast majority of foreign population in Greece is from the border Albania, another percentage comes from other
Balkan countries as well as form countries of former USSR, as Ukraine or Moldavia, while according to most recent
data, a raise of the migrant flux is recorded from Asia (China, Iraq, Pakistan) and Northern African because of the
adverse socio-economic conditions of the countries of origin during the last years (Triandafyllidou, Maroufof &
Nikolova, 2009).
8

In January of 1998, a legalisation process for irregular migrants was initiated and in June of 1999 approximately
50.000 residence permits (green cards) were granted. Once again, on 2001 a remarkable number of irregular migrants
received green cards. During the year 2005, one more effort for a massive legalization of the irregular migrants took
place and they were allowed to apply for a green card under a set of conditions provided by the last Aliens Act, while
one more broad programme has been applied in 2007 under the Law No 3536/2007 (Government Gazette A΄ 42).
9

According to the estimations of the Hellenic Foundation for European and Foreign Policy, http://www.eliamep.gr.
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Table 1: Irregular migrants arrested by the Police in Greece between 2006-2011
Year

Arrested irregular
migrants
(N)
95.239
112.364
146.337
126.145
132.524
99.368

2006
2007
2008
2009
2010
2011

Source: Hellenic Police Statistics

http://www.astynomia.gr/index.php?option=ozo_content&perform=view&id=12080&Itemid=429&l
ang=
On the other hand, the participation of aliens within population of Greek prisons is recorded as
disproportionately large in compare to their participation within the general population of the
country. Before the 1990s, less than 20% of the prison population was alien. Nowadays, the Greek
penitentiary institutions of all types contain more than 55% of foreign prisoners 10, mostly Albanians
(Pitsela, 2010), followed by nationals from the former USSR, Iraq, Rumania, Turkey, etc. Table 2
captures in a characteristic way the rapid augmentative trend in the proportion of foreign prisoners
since 1990.
Table 2: Proportion of foreign prisoners in Greek penitentiary institutions between 1990-2010
Year
1990
1996
2000
2005
2010

%
20,9
35,6
48,4
42,5
55,5

Source: Information of the Greek Ministry of Justice, Transparency and Human Rights - Council of Europe
Penological Information Bulletin, No. 10 (1987), 28; No. 12 (1988), 22; Nos. 13 & 14 (1989); No. 15 (1990), 16.; No.
16 (1992), 28; No. 17 (1992) 23, No. 18 (1993), 20; No. 21 (1998), 67; No. 22 (2000), 25, 63; No. 23 & 24 (2002), 72 International Centre for Prison Studies

This over-high percentage becomes even more impressive considering not only the fact that the
representation of aliens comprises circa 8-9% of the general population but also the percentage of
aliens among total number of the alleged offenders till the middle of the first decade of the third
Millennium, according to Police Statistics, as recorded to the following Table 3. During the last
years, though, the proportion of alien alleged offenders is constantly rising; still it remains smaller in
compare to the proportion of prison population (both pre-trial detainees and convicted) of the same
period.

10

According to the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment,
Manfred Nowak, on his mission to Greece, from 10 to 20 October 2010, there were around 12,100 prisoners for a
maximum capacity of 9,100 detainees in Greek prisons. 57% of all prisoners in Greece are aliens (Nowak, 2011, 16)

40

Table 3: Alleged offenders in Greece between 1990-2009
Year

1990
1995
2000
2005
2006
2007
2008
2009

Total number of
offenders
(N)
310.569
279.552
330.261
417.554
422.508
372.722
374.582
329.627

Foreign
offenders
(N)
3.451
9.000
21.277
53.627
69.203
73.593
95.164
89.007

Foreign
offenders
(%)
1,1
3,2
6,4
12,8
16,4
19,7
25,4
27,0

Source: Hellenic Police Statistics

http://www.astynomia.gr/index.php?option=ozo_content&perform=view&id=12080&Itemid=429&l
ang
In addition, the trend is augmentative not only concerning the figure of the foreign population in
Greek penitentiary institutions but also the number of the convictions of aliens during recent years.
Since the 1990‟s, the total number of foreign convicted population has also been raised in a quite
impressive way (National Centre of Social Studies, 2009)11.
Table 4: Convicted aliens in Greece between 1998-2009
Year

1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009

Convicted
population in total
(N)
63.818
62.663
58.816
59.262
66.061
73.161
74.188
56.923
50.157
44.931
46.128
45.127

Convicted
aliens***
(N)
3.742
3.332
2.619
3.128
3.426
3.927
7.070
9.544
10.423
10.656
12.643
12.542

Convicted aliens
(%)
5,9
5,3
4,5
5,3
5,2
5,4
9,5
16,8
20,7
23,7
27,4
27,9

*** It is important to underline that from 1998 to 2003 the criterion for the above statistical
classification has not been the Greek citizenship but the permanent residence of the convicted.
From 2004 to 2008, the criterion has changed to the place of birth. Only since 2009, the
criterion is the citizenship of the convicted.
Source: National Statistic Authority of Greece – Statistics of Justice. The above data have been provided for the study
after communication with the Authority.

11

Of course, the augmentative trend of foreign prison population can also be placed normally in the frame of the general
augmentative prison population trend of the last two decades (Pitsela, 2010). Since the middle of the 90‟s, despite a
legislative expansion of alternative sanctions, the general prison population is gradually and steadily rising.
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Nevertheless, no certain answer has still been given for the explanation of the considerable
representation of aliens in penitentiary institutions of Greece. Many factors can be invoked: the fact

that the aliens are charged with more serious crimes, the selective attitudes of victims and of law
enforcement agencies and generally of the Criminal Justice officials towards the foreign alleged
offenders, the fact that the aliens cannot be benefited by the possibility - given by the law under
specific conditions - to convert the custodial sanction imposed to them into a pecuniary penalty,
because of their bad economic conditions, and the generally degraded advocacy means (such as ex
officio defence lawyer, lack of defence witnesses) in compare to the ones of the national population
that come up with the Criminal Justice System (Pitsela, 2008, Kranidioti, 2003, 160).
The Greek penitentiary policy on foreign prisoners–irregular migrants
According to the Law No 1708/1987 (Government Gazette A' 108) which has ratified the
Convection for the Transfer of Sentenced Persons of 1983 12, it is possible for foreign prisoners to be
transferred to their own country in order to serve the remainder of their term13. Though, foreign
prisoners rarely avail themselves of this possibility to a prison of their own country; neither the
above Convention nor other transnational agreements with other countries have any significant
effect on the formation of the situation concerning foreign prisoners in Greece (Lambropoulou
2010, 541).
Despite the overwhelming percentage of aliens‟ participation among prison population, no specific
institutions are being provided or used especially for migrants - either regular or irregular ones –
detained in the framework of Criminal Justice System; aliens are not separated from Greek
prisoners. The only exception to the unity of penitentiary institutions is the institution for young
offenders at Volos, where only young aliens are detained.
In an ad hoc research on all three institutions for young persons in Volos, Avlona and Kassavetia,
after communication with the Directors of these institutions on 09.03.2012, out of a total number of
547 young offenders14, 507 (93%) of them have been older than 18 years old and only 40 (7%)
under 18 during detention (Pitsela & Sagel-Grande, 2003); 441 (79%) were aliens and 106 (19%)
Greeks; 329 (60%) were remands and 218 (40%) were sentenced prisoners. In the institution of
Volos, 145 young offenders were detained in total, all of which were alien; in Kassavetia, 35 and in
Avlona 367 young offenders, both Greek and aliens, were detained on that specific day; in all three
institutions, there have been young offenders of at least 27 different nationalities (mostly non-EU
citizens). According to the above data, it becomes obvious that the over-representation of foreign
young offenders in the Greek institutions is much more extended in compare to the general
representation of foreign population in Greek prisons. Also, it is remarkable that the vast majority of
the young detainees are remand prisoners in higher percentage in compare to the corresponding
percentage of remand prisoners of the general prison population.

12

With the Law No 3351/2005 (Government Gazette A΄ 147) the additional Protocol of the Convention was also
ratified.
13

Provided that (a) the country has signed a transfer agreement with Greece or has acceded to their current transfer
agreement of the Council of Europe, (b) they are nationals of the country where they request to be transferred, (c) the
sentencing judgement is irrevocable or they have waived all legal remedies (appeals, etc.), (d) the sentence they shall
continue serving in their country, after their transfer, shall not be greater that the one imposed in Greece, (e) the
remainder of their term in Greece must not be less than six month, and (f) their country consent to such transfer.
14

Young offenders in Young Offenders‟ Institutions are persons between 15-21 years old; exceptionally, according to
Article 12 paragraph 6 of Penitentiary Code, persons up to 25 years old can –according to specific terms- remain in a
Young Offenders‟ Institution, in order to complete an educational or vocational programme.
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No records are officially available on foreign prisoners‟ (both alleged and convicted) legal and
residence status. However, the vast majority of foreign prison population can be enlisted in the

category of irregular migrants. The measures of judicial and administrative expulsion of aliens are
the reason for this conceptual and legal classification.
On the one hand, until recently the Article 74 of the Greek Penal Code provided that in case of
foreign offenders who are sentenced to imprisonment or to confinement in a penitentiary15, the
court may order their expulsion from the country, provided that this is not contrary to the
international conventions, after their release from the penitentiary institution, or, in case of
conditional release, immediately after their release from prison 16. In case of foreign offenders with a
legal residence in the country, there has been a limitation of one penalty not smaller of three
months. In case that aliens were expelled according to this measure of judicial expulsion they could
only come back to Greece with a decision of the Minister of Justice after a period of at least 3 years;
it was also provided that in case of a alien married to a Greek as well as a alien with a Greek origin,
this period could be shorter.
Besides, the predominant crime policy in Greece has aimed to reduce the number of convicted
aliens in prison through the measure of the judicial expulsion (Pitsela, 2008). According to
Article 99 paragraph 2 (1) of the Penal Code: “if an alien, apart from political refugees, is
convicted in a custodial sanction up to five years and with the same court decision his/her
expulsion is ordered, the court may also order the suspension of the execution of his/her sanction
for a not determined period …, so that his/her expulsion is immediately implemented”. In the
above provision there is no distinction between migrants who have a legal residence in the
country and those who are considered irregular; neither the time of residence nor the degree of
family and professional integration of the alien into the host culture is taken into consideration.
Further, this provision seems to have an actual impact on foreign prison population: nearly the
80% of the aliens in Greek penitentiary institutions serves a long-term custodial sanction that is
imprisonment of more than 5 years.
Very recently, a reform of the measure of judicial expulsion took place under the Article 23
paragraph 1 of Law No 4055/2012 (Government Gazette A‟ 51) in order to rationalize it, as
many critical reservations has been expressed in theory about its previous form (Xatzinikolaou,
2006). Since 2 April of 2012, the judicial expulsion of foreign offenders can be imposed only in
case that the sanction imposed is confinement in penitentiary (deprivation of liberty for more
than five years), that is the custodial sanction for felonies, provided that this is not contrary to the
international conventions and only by judgement that the residence of the alien into the country
is no longer compatible to the terms of social life, taking into account the kind of crime, the
degree of guilt, the special circumstances of the crime, as well as the period of residence in the
15

According to the Greek Penal Code the main penalties of deprivation of liberty are the following: a) the penalty of
detention that is the deprivation of liberty that involves a minimum of one day and a maximum of six month (Article 55
PC) imposed for contraventions (Article 18 PC), b) the imprisonment that involves a deprivation of liberty of a
minimum of ten days and a maximum of five years (Article 53 PC) imposed for misdemeanours (Article 18 PC); this
penalty may be suspended or converted into other non-custodial ones (pecuniary penalty or community service); In
special cases, the maximum duration of imprisonment can rise up to ten years (Article 94 paragraph 1 PC), c) the
confinement in a penitentiary might be either incarceration for life or temporary for a period between five and 20 years
(Article 52 PC); this sanction is provided for felonies (Article 18 PC). In special cases, the maximum duration of
temporary confinement in a penitentiary can rise up to 25 years (Article 94 paragraph 1 PC). According to the penal law
about conditional release (Article 105 PC), confinement in penitentiary for life actually ranges between 16 and 20 years.
16

Also, the court may order the expulsion from the country of any alien upon whom the security measure custody of
offenders in a public therapeutic institution according to Article 69 of Penal Code; in such a case, expulsion may be
ordered in lieu of such measure.

43

country, the legal or illegal status of residence, the conduct of the offender, the professional
orientation, the family ties and generally the degree of social integration of the sentenced alien
into the Greek society. The amendment seeks to shrink the measure of the expulsion of the

convicted aliens to fewer cases, because after this the measure can no longer be applied for
misdemeanors. Social factors are now taken into account within the rehabilitative frame of
Criminal Justice and the measure is imposed only if elevated conditions exist. Furthermore,
according to the amendment, in case that a judicial expulsion has been imposed, the court shall
impose an embargo from re-entrance in the country for a period of ten years or even for an
indeterminate period. The judicial council of first degree of the region of court that has imposed
the judicial expulsion may permit – after taking into account the opinion of police authority – the
re-entrance after a period of three years; in case of aliens married to a Greek as well as aliens
with a Greek ethnic origin, the embargo period can be shorter.
On the other hand, regardless to the above court jurisdiction, according to Article 76 paragraph 1
case a of the Law No 3386/2005 (Government Gazette A' 212) on the “Entry, residence and
social integration of third-country nationals in the Hellenic territory”, the expulsion of aliens
(citizens of a third county besides the EU countries) can be imposed after an administrative
decision of the local Police Chief, not only in cases that aliens have entered the country without
authorization or has committed any other infractions of residence status, but also in cases that
they have been convicted to a criminal sanction of at least one year of imprisonment or for
having committed one of the offenses enlisted in this specific legal provision regardless to the
length of the imposed sanction, such as offences against the state, offences of illicit traffic of
products or drugs, sexual offences, resistance to authority, theft, embezzlement and fraud.
Expulsion by judicial decision constitutes a collateral punishment or a security measure imposed
by the court, whereas as administrative measure it is imposed by the administration aiming at the
protection of society. One way or another, this either security or administrative measure, when it
is imposed to convicted migrants, affects decisively their residence status. Foreign offenders
cannot easily pass the “Symblegades” of expulsion (especially the administrative one): after
conviction to a custodial sanction – even of at least one year of imprisonment either converted to
pecuniary penalty or suspended or executed - they usually “downgraded” - institutionally and
automatically - in the category of irregular migrants and “undesirable aliens” for the Greek State.
The rehabilitation principle in the Greek Penitentiary System
The first Greek Penitentiary Code (Emergency Law No 127/1967, Government Gazette A' 152) that
has been put in force 17 years after the enactment of the Greek Penal Code has provided, in Article 1
that the execution of criminal sanctions aims mainly to the social re-adaption of prisoners through
their education and improvement (Bakatsulas, 1968). This first Code was in force until 1989 but the
majority of its provisions have never been implemented in practice. According to Article 1 of the
(second) Code of Basic Rules for the Treatment of Prisoners (Law No 1851/1989, Government
Gazette A' 122), that has been in force from 1990 until 1999, the social rehabilitation of prisoners
has been provided expressis verbis as the main purpose of the custodial sentences and the Greek
Penitentiary System (Pitsela, 1995). During the execution of sentences, in accordance to the above
law, the education/treatment of both juveniles and adult prisoners that should aim to their smooth
rehabilitation in their family, work and social environment (Article 39) is one of the most important
means for the implementation of the rehabilitation principle (Spinellis 1995, Dimopoulos 1991,
Lamporopoulou 1988). On the contrary, one of the characteristic of the new and current Penitentiary
Code (Law No 2776/1999, Government Gazette A' 291) – that has abolished the Code of Basic
Rules with Article 87 paragraph 2 apart form chapter 14 of the Code of Basic Rules, concerning
issues on prisons staff and their duties - is that it does not include the social rehabilitation of
prisoners in the main purposes of custodial sentences system (Chaidou, 2002, 117).
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In the explanatory memorandum of the first of the six draft bills on the new Penitentiary Code, that
has been planned in the 90s, it has been emphasized that utilitarian theoretical declarations

concerning the purposes of the sentence and treatment of prisoners are going to be deliberately left
out of the new legal text, because such declarations: a. can harm the State's reliability when it does
not implement these legal provisions, b. make the Penitentiary System a social unfair system
because it separates the citizens in two categories: those who need to be improved and rehabilitated
and are sent to prisons and those who do not have such a need and are sent home, c. consist a legal
attachment of science to the simplified theoretical thesis that crime is due to lack of education and
vocational training which the Penitentiary System could cover through sentencing. Reintegration
and rehabilitation purposes are been abandoned as they are connected to the State's paternalistic
character, while the State‟s response to crime through custodial sentence should deprive or influence
no other individual right of the prisoners than their personal liberty (Alexiadis, 2001).
During the decade of 1990, rehabilitation principle has been the subject of a vivid theoretical
discourse between Greek criminologists. According to one of the expressed theoretical approaches
of that period, the rehabilitation principle should have been recognized as a constitutional right
(Dimopoulos, 1992), while from an other point of view, the rehabilitation of the prisoners should
have been included expressis verbis in the basic principles of the new Penitentiary Code as it consist
the ideal towards which the implementation of the law is tending (Lambropoulou, 1992). Finally,
though, as already mentioned above, the declaration of the rehabilitative purpose of the penitentiary
policy was not included in the basic principles of the new law (Giovanoglou, 2006). Instead,
according to Article 2 paragraph 1 of the Penitentiary Code: “During the treatment of prisoners, the
respect of their human dignity shall be ensured as well as the self-respect and the sense of their
social responsibility shall be enhanced”.
However, the rehabilitation principle is not excluded generally from the Greek penitentiary policy.
First of all, it is explicitly provided in several binding legal instruments 17.Further, it is silently
adopted also in some provisions of the Penitentiary Code. In several Articles of this Law, particular
rehabilitation purposes are pursued systematically: education and vocational training, prison work,
communication with the outside world (visits, prison leaves) and after-care are some of the
institutions adopted by the Greek penitentiary policy towards this direction as offers of the State that
may be accepted or not by the prisoners during sentencing (Margaritis & Paraskevopoulos, 2000).
Specific rehabilitation measures and barriers during execution of custodial sanctions
Since almost thirty years, the Committee of Ministers of the Council of Europe, having taken into
consideration the great extend of foreign prison population in the member-States, has underlined through the Recommendation No R (84) 12 – the importance of equal opportunities for the aliens in
penitentiary institutions for the facilitation of their rehabilitation in social life after their release. The
facilitation of the contacts of prisoners with other prisoners of the same nationalities, language,
17

According to Article 10 paragraph 3 of the United Nations International Covenant on Civil and Political Rights, that
after its late ratification with the Law No 2462/1997 (Government Gazette A' 25) consists an inseparable part of Greek
legislation, the main purpose of the treatment of prisoners is their reformation and their social rehabilitation. Moreover,
according to Article 40 paragraph 1 of the Convention on the Rights of the Child, ratified with the Law No 2101/1992
(Government Gazette A' 192), every child recognized as having infringed the penal law must be treated in a manner
which - inter alia - takes into account the desirability of promoting the child's reintegration and the child's assuming a
constructive role in society. Additionally, according to Article 1 (b) of the Presidential Degree No 36/2000 about the
organizational structure of the Ministry of Justice (Government Gazette A' 29), the design and the implementation of the
prison policy under the purpose of the social rehabilitation of the offender is included explicitly as a mission of the
Ministry.
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religious or culture during work or free time, the access to books, newspapers and magazines in their
language, the allowances for educational and vocational training and the providing of regular prison

leaves to foreign as to national prisoners are some of the measures proposed towards the fulfilment
of the above purpose.
According to Article 3 paragraph 1 of the Penitentiary Code, foreign prisoners have the same
legal position, rights and obligations as national prisoners. Additionally, according to the other
relevant provisions of the Penitentiary Code, the Internal Operation Regulation of General
Detention Institutions of Type A and B 18 and the Internal Operation Regulation of Special
Detention Institutions for Young Persons 19, all prisoners, Greeks and aliens, have the right to
participate and co-operate in educational, cultural, athletic, artistic and recreational events and
other creative activities during the detention period. Moreover, the prison staff should be
afforded with programmes that aim to improve the understanding of the hardships and cultural
backgrounds of prisoners in all Greek prisons 20. In general, according to Article 35 of the
Internal Regulation, the competent authorities of the penitentiary institution must take care so
that all prisoners have the opportunity to be integrated to the institutes of prison (e.g. prison
work) so that the period of detention to be creatively used by them and the prisoners‟ bonds with
the wider social environment to be encouraged and strengthened, especially when the time for
their final or conditional release approaches.
i. Education and work in prison
In the spirit of the rehabilitation principle and a humanistic approach of imprisonment, all
prisoners can attend any education unit operating within the detention facilities (primary school;
junior high school; so called “second opportunity school” 21). Also, they can attend schools and
Universities or any other vocational training institutes outside the detention facilities by making
use of educational leaves22, provided that such institutions are been established in the region of
the penitentiary institution. Ii should be added that in Greece there are good-time regulations for
prisoners (Pitsela, 2010, Lambropoulou, 2001, Meurer, 1994, Frangoulis, 1994) who either work
or take part in training programmes. The practice of crediting working days is a tool in the
individualisation of the sanction is intended to serve the rehabilitation of the offenders23.
18

Ministerial Decision No 58819/2003 of the Ministry of Justice (Government Gazette B΄ 463).

19

Ministerial Decision No 62367/2005 of the Ministry of Justice (Government Gazette B΄ 889).

20

In practise, however, extremely rarely special training programme is provided to prison staff, especially considering
the treatment of migrants in prisons.
21

The so called “Second Opportunity Schools” is an innovative institution for adults‟ education. The training program is
different from that of formal education in content, teaching methodology and assessment of learners. The total duration
of the training program is 2 years. After successful qualification equivalent to graduation provided the Gymnasium
(junior high school. The “Second Opportunity Schools” were established in Greece by Law No 2525/1997 according to
the general principles provided by the European Union. Today, there are 6 Second Opportunity Schools in Greek Prisons
(Domokos, Eleona, Korydallos, Trikala, Larissa, Diavata).
22

Article 20 of Internal Regulation and Article 35 of Penitentiary Code about Education, Vocational Training and
Work of the prisoners.
23

The prisoners who perform any kind of work or participate in vocational training or a programme offering
occupational qualifications, may have the time worked or studied credited to their total period of detention. More
specifically, according to Article 35 sec 8, in conjunction with Article 46 of Penitentiary Code, each day spent on
vocational training programme with a minimum duration of three months can be equated to on working day if the
prisoner has successfully completed this programme.
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Article 35 paragraph 4 of the Penitentiary Code provides specially for the education of the foreign
prisoners. According to this Article, if it is possible, special measures for their training can be taken
at any penitentiary institution. However, as the total budget for the education and the recreation of
the total prison population in Greek prisons is remarkably low, this provision seems to have been
left in practice only to the option of NGOs 24 which take a part into the everyday program of Greek
prisons.
ii. Contacts with the outside world
All prisoners have the right to be informed by watching television and hearing radio programs
through devises that belong either to them or to the penitentiary institution, pursuant to Article 19,
paragraphs 2-4 of the Internal Regulation. Their right to be informed can also be satisfied by
reading daily press and magazines as well as books of their selection (subject to the condition that
their content is not indecent) or also by lectures and discussions of specialized scientists and
experts.25. A lending library should operate in the penitentiary institutions, constantly enriched at
the initiative of the department of social work and the sociologist. In fact, though, in Greek prisons,
there are only few books available in foreign languages, certainly not enough to cover the needs of
all foreign inmates. However, there are neither newspapers nor magazines available for them.
Furthermore, the prisoners can participate, if they wish, in a recreational or artistic event either
individually or in a group, which shall be organised by the Prison Council at a suitably shaped
indoor or outdoor activity of the institution26. Towards this, some NGO's, such as ARSIS - Social
Support of Youth, PRAKSIS, Medicines of the World come into prison and organise recreational
activities with the prisoners.
In addition, according to Article 21 of Internal Regulation in accordance with Article 52 of
Penitentiary Code, all prisoners are entitled to have visits from spouses and relatives up to the
fourth degree at least once a week, with minimum half hour duration. Representatives of social
organizations, members of the parliament, and members of scientific societies, cultural, religious or
other associations may also visit prisoners upon permission of the Prison Council 27. Foreign
prisoners shall be granted the means to communicate with the diplomatic or consular
representatives of the state of which they are nationals. As already mentioned above, according to
law provisions, foreign prisoners have the same rights of visits as Greek inmates. Though, foreign
prisoners - especially those of them that are irregular migrants - rarely have relatives living in the
country. Thus, they do not actually get visits during their detention in Greek penitentiary
institutions, being de facto socially isolated inside prisons.
Furthermore, according to Article 24 of Internal Regulation in accordance with Articles 54-58 of
Penitentiary Code, all prisoners have the right of one of the most important rehabilitation measures
during execution of custodial sanctions: the right of prison leaves, either regular or educational.
Theoretically, aliens have the same right as nationals to prison leaves. But pretty few connections

24

Often with the financial support of the European Union.

25

Article 18 of Internal Regulation and Article 37 of Penitentiary Code about Information.

26

Article 19 of Internal Regulation and Article 38 of Penitentiary Code about Recreation.

27

The Prison Council is a three-member council be consisted by the director of the prison, the older social worker of
prison and also the older special scientist of prison (psychologist, legal scientist, sociologist, teacher), according to
Article 10 paragraph 1 of Penitentiary Code.
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between theory and actual practice may be confirmed inside a prison, especially for irregular
migrants.

The annual report of the Greek Ombudsman28 for the year 2005 is referred vividly to this specific
aspect of rehabilitation principle in Greek prisons. The Ombudsman estimates that the elaboration
of the right of prison leaves seems to be developed as one of the most problematic issues for the life
of prisoners, taking into account its importance for the creation and maintenance of family and
social relationships that not only contribute to harmonious cohabitation inside the penitentiary
institution but also to the further rehabilitation purpose. The Ombudsman has found that even if no
discrimination issue came up directly in any of the cases examined upon complaint, the conditions
provided for the satisfaction of a prisoners' request for leave (e.g. stable residence 29 and family ties
in the country) have rarely been concurred for migrants, especially the irregular ones. On the
contrary, foreign prisoners‟ ties with a third country made them as suspects of escape in the eyes of
the prison and judicial authorities which were component to decide on the prisoners' request. On the
other hand, even if according to Article 54 paragraph 5 of the Penitentiary Code, negative decisions
on leave requests should be specially justified, in the majority of the cases examined by the
Ombudsman, only few of them were based on an adequate and sufficient justification (Ombudsman,
2005).
iii. The actual situation of Greek prisons as a barrier to prisoners’ rehabilitative rights
Since the last decade of the 20th century and the beginning of the 21st century, the living conditions
of the totally overcrowded Greek prisons (Spinellis, 1998) have being characterized as “explosive”:
the occupancy levels had been recorded between 140-170%. In 2002, for example, the official
occupancy of penitentiary institutions was for 5.284 places, while the actual number of prisoners
was 8.507. In 2004 and 2005, with a total occupancy of 5.584 places, the prisoners have been 8.738
and 9.589, respectively (CoE, 2007). Even after the implementation of special legal provisions (e.g.
on massive probation or parole) adopted urgently in 2005 (Law No 3346/2005, Government Gazette
A' 140), 2008 (Law No 3727/2008, Government Gazette A' 257) and 2010 (Law No 3904/2010,
Government Gazette A' 218) as a decongestant policy of the penitentiary institutions, the situation
has slightly been changed 30.
In general, the actual conditions in Greek penitentiary institutions 31 are not satisfactory either for
national or for foreign inmates who wish to enjoy any of the rehabilitative rights described above.

28

The Greek Ombudsman is a constitutionally established Independent Authority. It was founded in October 1998 and
operates under the provisions of Law No 3094/2003. The aim of the Greek Ombudsman is to meditate between public
administration and private individuals, in order to protect the citizens‟ rights, ensuring compliance with the rule of law
rights, observing the rule of law and combating maladministration. In addition, the mission of the Greek Ombudsman
includes inter alia protection and promotion of the rights of migrants.
29

According to Article 56 paragraph 5 of Penitentiary Code, before a prison leave is granted to a prisoner, he must
declare the exact address of his residence and prove that the means of living are ensured.
30

To these Laws it should be added also the very recent Law No 4043/2012 (Government Gazette A' 25), for which it is
still very early to make estimations on its impact.
31

The Greek Penitentiary System includes 34 institutions of various kinds, dispersed all over the country, all run by the
Ministry of Justice, Transparency and Human Rights. According to Article 19 of the Greek Penitentiary Code (Law No
2776/1999, Government Gazette A' 291), the Penitentiary System includes general institutions of detention, special
institutions and therapeutic institutions. The general institutions are distinguished by type A institutions for pre-trial
detention, persons detained for debts and inmates convicted for short-term imprisonment, type B for the rest of the
inmates apart from prisoners of type C and type C for prisoners to whom it has been imposed confinement in a
penitentiary institution for life or for more than 10 years and additionally, they are considered dangerous for the normal
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In recent years, many national institutionally recognised and respectably agencies – such as the
Greek Ombudsman32, the Greek National Commission for Human Rights33, the Maragopoulos
Foundation for Human Rights34 - have emphasized on this situation after having visited Greek
penitentiary institutions. But also many international ones: the United Nations Committee against
Torture35 that examined the 4th periodic report of Greece in 2004, the Special Rapporteur on torture
and other cruel, inhuman or degrading treatment or punishment of United Nations, on a mission to
Greece, from 10 to 20 October 201036, as well as the Council of Europe Human Rights
Commissioner that has visited Greece several times and has drafted two reports in 2002 37 and in
200538, all of them have underlined the very serious problem of overpopulation in Greek
penitentiary institutions and the characteristic gap between theory and practice. Further, the
European Court for Human Rights has convicted Greece several times for violations of Article 3 of
the European Convention for Human Rights or/and other rights of detainees by prison or police
authorities. Moreover, the Committee of Ministers adopted ResDH(2005)39 regarding detention
conditions in Greece asking the Ministry of Public Order (renamed to Ministry for the Protection of
Citizens) and the Ministry of Justice (renamed, as many times mentioned above, to Ministry of
Justice, Transparency and Human Rights) to intensify their efforts so as the detention conditions to
comply with the prescriptions of the Convention and the ECHR judgments and to look into the
question of ensuring the availability of effective domestic remedies.
Analytically and indicatively, it is worth mentioning to the approach of the issue by the European
Committee for the Prevention of Torture (CPT) that has visited Greek prisons many times during
recent years (periodic visits on 2005 and 2009, ad hoc visits on 2007, 2008 and 2011). After having
visited Greece lastly, in January 2011 40, the CPT has noted that overcrowding is already a chronic

running of the penitentiary institutions of the two other types (Article 11 and 19 of Penitentiary Code). Women are kept
only in closed prisons for females (Article 13 of Penitentiary Code); they are detained in a separate section of one male
institution (in Thessaloniki) and two female prisons. Special institutions include those for juveniles (Article 12 of
Penitentiary Code) and the semi-open prisons (Article 19 of Penitentiary Code). A kind of semi-opened prison is
considered in Greece the so called „agricultural prisons‟. In practice, the Ministry of Justice, Transparency and Human
Rights uses five categories of penitentiary institutions: agricultural prisons, correctional institutions for minors, closed
prisons, therapeutic institutions and judicial prisons.
32

On the Year Report of 2005, http://www.synigoros. gr.

33

On the „Decision regarding Detainees‟ Rights and Detention Conditions in Greek‟ Prisons‟ of 2008,
http://www.nchr.gr/category.php?category_id=319&page=2.
34

http://mfhr.gr
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CAT/C/61/Add.1, 16 February 2004 and CAT/C/CR/33/2, 10 December 2004.

36

http://www.ohchr.org/EN/Issues/Torture/SRTorture/Pages/SRTortureIndex.aspx.
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CommDH(2002)5, Strasbourg 17 July 2002.

38

CommDH(2006)13, Strasbourg 29 March 2006.
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http://www.coe.int/T/E/Com/press/News/2005/20050408_res_grece.asp.
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After this last visit in Greece, CPT has issued, on 5 of March 2011, a public statement concerning Greece, inter alia,
because of the steady deterioration in the living conditions and treatment of prisoners over the past decade. Two days
earlier, on 3 of March 2011, Greece had finally signed the Optional Protocol on the Convention Against Torture
(OPCAT), which is going to be ratified by Greek law in the near future.
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feature of the Greek prison system41. Though, overcrowding is not the only problem afflicting the
prison system of Greece. Unsuitable material conditions, absence of any appropriate regime, poor
provision of health care, inadequate staffing levels are some of the most serious problems in Greek
penitentiary institutions as recoded by CPT‟s delegation more than once. Further, some serious

structural issues are coming up: the lack of any strategic plan to manage complex institutions such as
prisons, the absence of an effective system of reporting and supervision, and inadequate
management of staff, exacerbated by low staff-prisoner ratios make clear that is a need for a
fundamental reform; according to the CPT, the Ministry of Justice, Transparency and Human Rights
must recognise that the prison system as it is currently operating is not able to provide safe and
secure custody for inmates, nor fulfil the objectives set down in law. In spite of the clear legal
provisions regulating the entitlement of all prisoners to inter alia educational and vocational
training, work, organised physical exercise, cultural and recreational activities, in none of the
prisons visited was there a purposeful regime in place for the majority of prisoners.
Positive steps towards a rehabilitation policy in contemporary Greece
Two of the most important rehabilitative institutions seem to have a common characteristic in the
case of Greek penitentiary policy. Probation and after-care services are both based on Laws of the
90's that have not been enacted until the recent years. Also, in terms of time, a symbolic coincidence
on their evolution can be detected: in Greece, probation and after-care have been developed parallel
to the sharpening problem of overcrowded prisons and the raise of foreign prison population as
described above. Even if no official or immediate correlation exists, though, rehabilitation arises
lately and begins to be elaborated as an unavoidable need of the Greek society of the 21st century
that changes rapidly within the general frame of globalization and affects dynamically the
penitentiary actual situation of the country.
i. The Probation Service
For the first time in 1991, the Greek legislation has introduced a special public service competent to
assist and supervise prisoners who are conditionally released from penitentiary institutions (Articles
105 et seq of Penal Code), but also for convicted offenders whose the execution of their sentence is
suspended under supervision (Article 100 A of Penal Code) and also for convicted offenders whose
their sentence is converted in community service (Article 82 of Penal Code). The establishment of
this public service should have been, since a lot of years, the most essential tool for the proper
operation of the institution of prison release under conditions and the provisions related to it. The
implementation of this institution, though, took more than 15 years: the Greek Probation Service has
been finally established with the Presidential Decree No 195/2006 (Government Gazette A' 199).
According to Article 1 of the above Presidential Degree, the mission of Probation Service is to
assist and supervise persons who have been sentenced to a suspended execution of their sentence
under supervision or whose sentence has been converted to a community service and those who
have been released from prison under conditions; the Probation Service has also the duty to conduct
social research on pre-trial detainees or persons to whom restrictive conditions are imposed pursuant
to Article 282 paragraph 2 of the Code of Criminal Procedure. The newly Probation Service is an
effort of adaptation of the Greek penitentiary system to the actual circumstances of prison, trying, in
a way, to follow the relevant developments of other European countries. It consists a crucial factor
for the positive elaboration of the rehabilitation principle as they are part of the criminal justice
system trying to assist the judiciary and reinforce the reliability of the alternative non-custodial
41

Since the CPT‟s previous visit to Greece in September 2009, the prison population has increased from 10.950 to
12.349, while the official capacity of the prison system was only for 9.000.
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institutions, but also they are assistants of the convicted and the released, trying to defend their
rights and support them during their effort to be reintegrated into the society (Spinellis, 2010,
Mavris, 2008). Though, Probation Service in Greece is rather in an early stage, coping up with a
complexity of duties and contradictions or problems, such as the small number of the staff

recruited42 and the reluctance towards this new institution; it is up to time to give the results on the
effectiveness of this new and, in any case, positive rehabilitative institution of Greece.
It should be noted though that, for juveniles, the institution of probation service has a longer history
to tell. The Juvenile Probation Service (Law No 2793/1954, Government Gazette A' 52, Law No
378/1976, Government Gazette A' 171, Presidential Degree No 49/1979, Government Gazette A' 11)
is a peripheral public service of the Ministry of Justice, Transparency and Human Rights that
operates at the seat of every court of first instance where there is also a Juveniles‟ Court. It is the
main body of non custodial treatment of juveniles who have committed an offense or are in risk of
becoming offenders of criminal acts. The Juvenile probation officers deals with juveniles to whom it
has been imposed the educative and therapeutic measures Article 122 and 123 of Penal Code, and
they also substantially assist the Juveniles‟ Court to adjudge the relevant cases. They also deal with
the juveniles who are in risk of breaking the law due to inappropriate or non-existing family
environment or other social circumstances, providing multilateral support to them and their families.
Actually, juvenile probation officers, as the adult probation officers, have a tremendous caseload but
they are very limited in number (Pitsela, 2011).
ii. After-care services
Only in recent years the Greek penitentiary policy has moved towards the organization of a
coordinating body that will have as its main task to provide substantial assistance to prisoners and
released prisoners. The basic legislation of this institution is contained in Article 81 paragraph 1 of
the Penitentiary Code, providing for the establishment of the body – in the legal form of a non profit
Private Law Entity - with the name "EPANODOS", that will operate under the supervision of the
Ministry of Justice, Transparency and Human Rights. The overall goal of this organization is "the
vocational training and rehabilitation, the economic support and the gradual reintegration of the
released". However, similar to the case of the public Probation service, the establishment of this
body took place with a characteristic delay. The Presidential Decree which was necessary for this
establishment was published only in 2003 (Presidential Degree No 300/2003, Government Gazette
A' 256). But then, "EPANODOS" could not operate without a further decision required by the
Minister of Justice, Transparency and Human Rights for the establishment of the Board of Directors;
this decision was issued after four more years, in 1.3.2007, while a restructuring of the Board of
Directors held on just 29.10.2007 (Courakis, 2010).
Within the first years of its operation, “EPANODOS” has considered as some of the immediate
priorities for the better implementation of its purpose such as to undertake the necessary initiatives
to raise awareness and ensure the support of society in its mission and to contribute to the
modernization of the function of rehabilitation institutes, such as the Societies for the Protection of
the Released, the Committees on Social Support and the Juvenile Protection Societies (Courakis,
2010).
According to Article 61 of the Internal Regulation in accordance with Articles 78 and 79 of
Penitentiary Code, upon release from prison, specialised professional personnel of the services
42

In December of 2007, only 51 probation officers have been recruited for the whole country (Mavris, 2008).
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that offer support after release shall inform the prisoners and they shall be referred accordingly.
Such information may also take place after release by the “EPANODOS”. For the majority of the
foreign prisoners, though, this kind of information may be insufficient or even useless in
practice.
If a foreign prisoner is conditional released according to Article 105 of the Penal Code or
according to Article 129 of Penal Code in case of a juvenile who have been sentenced to

detention in a young offenders‟ institution, either the administrative or the judicial expulsion
imposed according to Article 74 of the Penal Code takes place, unless it is infeasible (Article 105
paragraph 4 or Article 129 paragraph 5 of the Penal Code). In this last case, the released foreign
prisoner is not obliged to leave the country but he/she only has to be conformed to the conditions
imposed during his/her early release, as the Greek released prisoners.
But even for those of the foreign released prisoners no judicial expulsion has been imposed by
the court, according to the above, a new institutional barrier is emerging before any rehabilitative
effort towards them: the administrative expulsion from the country. To the vast majority of the
convicted aliens such a measure is imposed right after their release from the penitentiary
institution. After this decisions the released aliens have no longer the right to stay in the Greek
territory; in addition, they are recorded in the list of “undesirable aliens”, according to Article 82
of Law No 3386/2005 and after the implementation of their expulsion, they cannot re-enter the
country for a long period of time; thus, they are excluded automatically in a “non-rehabilitative
margin”; no state rehabilitative institutions are intended for them. It is characteristic that
according to the Annual Report of “EPANODOS” for the 2009, only 6% from the released
prisoners who has been asked one of the after-care support services were aliens; of them the
majority has mainly asked for legal counseling concerning their residence status in the country as
they have come under the category of irregular migrants.
iii. Rehabilitation for drug addicts
“KETHEA - Therapy Center for Depended Individuals 43” is the largest rehabilitation and social
reintegration network in Greece concerning drug addicts or also persons suffering from other forms
of addiction including alcohol, gambling and the Internet. KETHEA is a self-governing legal entity
of private law and it operates under the auspices of the Hellenic Ministry of Health and Social
Solidarity (Laws No 1729/1987, Government Gazette A΄ 144 and No 3204/2003, Government
Gazette A΄ 296). It provides counselling and drug treatment, family support, health care, education
and training, legal support and assistance reintegrating into society and re-entering the world of
work. According to the Annual Report of KETHEA, in 2010, twenty counselling programmes and
three therapeutic ones were organized in several penitentiary institutions of the country, offering
support to approximately 2.000 people. Also, in Athens and Thessaloniki, there have been operated
two so called “Centres of Welcoming and Rehabilitation” for released prisoners with drug addiction
problems, both for those who have followed a therapeutic program inside the prison as for those
who have not. Additionally, “KETHEA MOSAIC” is a unique program specialized for migrants
who have problem with drug addiction by offering counselling, psychological and social support.
Through an inter-cultural approach and with the volunteer support, this program of KETHEA aims
to support also migrants who - even if they have no addiction problems - are facing difficulties of
social integration in the Greek society.
Conclusions

43

www.kethea.gr
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The rehabilitation principle as well as the need for the enforcement of self-estimation and
consciousness of social responsibility – resulting from Article 2 paragraph 1 of the Penitentiary
Code – are valid not only for Greek but also for foreign prisoners, while the rules of Greek
Penitentiary System forbid any discrimination against aliens. For aliens in prisons, though, the
rehabilitation principle is being impeded or annulled by several de jure and de facto limitations.
Specific exceptions of the limited possibilities for exercising their rehabilitative rights during
sentencing do come up: the use of language, for example, is a permanent barrier for the foreign
prisoners who wish to attend a vocational training programmed but do not speak Greek.

Furthermore, after-care for foreign prisoners is also frustrated because of institutions and provisions
concerning their residence status. Things become even more complicated for irregular migrants
under custodial sanctions: the utilitarian purpose of the rehabilitation principle (Hudson, 1987) is de
facto called off as the measure of judicial or administrative expulsion – after suspension or release –
seems to nullify the State's responsibility for almost any rehabilitative offer.
In a country, where the number of the irregular migrants is estimated to half a million, while the
percentage of the aliens has recently climbed above the 50% of the total number of imprisoned
population, the issue of the rehabilitation effort for migrants during the execution of their criminal
sanctions and after it, becomes a statistical entrenched and very crucial reality that must be managed
successfully. We cannot talk about prisoners‟ rehabilitation, if we are going to ignore and exclude
the most numerous group of them (the migrants, irregular or not) out of the whole effort and
procedure.
Mainly, the Greek penitentiary policy should come up with its own contradictions: on the one hand,
the Greek penitentiary policy is making some crucial efforts towards the elaboration of the
rehabilitative idea; on the other, though, the overpopulation and negative detention conditions hold
these efforts back. On the one hand, according to Greek legislation, the rehabilitative rights shall be
enjoyed equally by both nationals and aliens; on the other, the lack of precaution for affirmative
policies and actions in favor of foreign sentenced population actually negates the legislative equality
in practice.
On the late-modern internationalized framework, the rehabilitation principle of the Penitentiary
System either as a right of the offenders or as a benefit of potential victims and the (not only Greek)
communities (Raynor & Robinson, 2009) is becoming a important field for the rational and
humanitarian management of the Criminal Justice System as a whole. As long as the rehabilitation
of offenders is legitimated, the necessity to extend its elaboration towards all the categories of
offenders, nationals and aliens, without discrimination in both theory and practice constitutes an
absolute priority: a fragmented or selective implementation of such an idea could only lead to
reversed and incomplete effects that in log-terms may be connected to social injustice and (more)
crime.
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